
TOWI{ OFPOETRY, TEXAS
ORDINANCE NO. aO?3.AI-OI

AN ORDTNANCE OF TTTE TOWN OF POETRY, TEXAS' ADOPTTNG RrGHT-OF-WAY
MANAGEMENT RE,GULATIONS APPLICABLE TO THE INSTALLATION,
CONSTRIJCTION, OPERATION AND MAINTENANCE OF UTILITY F'ACILITIES AND
TIIE USE} OCCUPANCY AND MAINTENANCE OF PUBLIC STREETS, ALLEYS AND
RIGHTS.OF-WAY WITHIN THE TOWN AND SUBJECT TO THE TOWN,S
AUTIIORITY; PROVIDING A REPEALING CLAUSE; PROVIDING A sAvINGs
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROYIDING A PENALTY oF
FrNE NOT TO EXCEED THE SUM OF',FTVE HUNDRED DOLLARS ($500) r,oR EACH
OF'FENSE; AND, PROVIDING AN EFF,ECTM DATE.

WHEREAS, the Town Council of the Town of Poetry, Texas finds and determines that Sections

31L.002 and 311.003 of the Texas Transportation Code confers exclusive control to the Town over

highways, streets, and alleys located within the Town; and

WIIEREAS, the Town Council finds and determines that the Town's streets and rights-of-way are

inclusive of utility easements and are used regularly by public and private utility providers, and that

appropriate regulations are necessary to protect the Town's streets, alleys, and rights-of-way and to ensure

proper management of this vital public asset; and

WIIEREAS, the Town Council finds and determines that the regulations adopted herein are

necessary to preserve and protect the public health and safety of all users of the Town,s rights-of-way and

are in ttre best interest of the public and the citizens of the Town

NOW, TIIEREFORE, BE IT ORDAINED BY TI{E TOWN COUNCIL OF THE TOWN Or
POETRYO TEXAS:

SECTION 1. That the following regulations shall, of and from the effective date of this

Ordinance, apply to all persons, firms and associations using the Town's streets, alleys, and rights-o f-way,

and shall apply to all work performed by any person, firm or association in, on, above and under all streets,

alleys and public rights-of-way within the territorial limits of the Town.
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R$GTILATIOI{S AND STANDARDS FOts. TI{E
MANAGEMENT OF PUBLIC RIG-HTS.OT.WAY

I. These regulations shall be knorvn end referred to as the Right-of-way Management

Regulations sf the Town of Forfiy, Texas. The phrast'fthess Regulations,o'refers to the

following regulations adopted by this Ordinance.

2. Definitiar:s. Far *o purposs ofthese Regulations, the follorrying words, terms and phrases

shall have the rneanings ascribed to them in th*se Regulations, extept where the context
cleady iadicates a different meaning:

Co*struction means any work perfo'rmed above the surface, on the surfa$s or beneath the
surfase of a public rightof-way, including but uot limited to, installing servicing, repairing,

upgrading, or modifuing any facility(s) in, above or under the surface of the public rights-of-
way, and reotoring the surfuce aud subsurfuce of ths public rights-of-way, subject to the
provisions of these Regulations. "Constnrction" does not include the furstallation of faeilities
necessary to initinte seruice to a cuetomer's properly beyond the bsundaries of the right-of-
wey, or the repair or maintenanoe of exipting facilities *rrless su*h installation, repair or
maintcnafice requires the breaking of pavement, axcayfliiofi or boring within the public rights-
of-way boundaries"

Canstmtction security m*&rls any of ths following forms of recurity provided at the
owner's option, and subjeet to ths Town's apprcrval:
(t) lndividual projectperfonnancs or maintenance bond;
(2) Cash 0r oscrow deposit;
(3) Security of a fonn listed or approved under state law; ar
(4) Letter of credit, in a form acceptable by Town

Construction perrnit rneans the pomit tlmt, pu:rsuant to these Regulationso must be
obtained before &n owner may constr$ct facilities in, ofl, above or under public rights-of-way.
A constnrction permit allows the holdsr ta con$truct &cilities in thst part of the public rights-
of-way described in such penrrit.

Emergancy mears a ssndition that (i) poses afiy danger to life or health, or loss of
propedy; or (2) requires immediate repair or replacement of facilities in srder to restCIre

seryice to a customcr.

Fucility arfocilitias shall include, but not bs limiEd to, flny and all cables, pipelines,
spliee boxes, trafiks, tunnels, utitrities" vaults, and other appurtenances or tangible &ings
owned, leased, operated, or lice*sed by an owner or swners, that are loqated or are proposed
to be located in, cn, above or under the public rights-of-way.

Manicipal wlhorization neans the individual grant issued by the Town to use the public
rights-of-way and aoeeptod by thr individual ormlers in as*ordonce wilJr the ordfursncpo ofthe
Town, and includes a franchise agreement, a license, or a grant to Bse the public righ,t*-of-
way under operation of state law that provides a specific grant of authority to use the public
rights-of-wey.
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. Owner means any person who owns any facility or facilities that are or are proposed to be
installed or maintained in, on, above or under the rights-of-way. Included within this
deftrition is the ownerrs contractor, subcontractor, agent or authorized representative.

Permit or permit to construct means a permit to perform conskuction in accordance with
these Regulations.

Person means any natural or corporate person, business association or other business
entity including, but not limited to, a partnership, a sole proprietorship, a political
subdivision, a public or private agency of any kind, a utilifi a successor or assign of any of
the foregoing, or any other legal entrty, but excluding the Town.

Provider means a person, including any certificated telecommunications utility and
excluding network providers, as defined herein, that delivers telecommunications service
within the Town to person(s) by way of a network andthatplaces facilities in, on or over the
public rights-of-way. A provider does not include persons who are authorized by the Town to
occupy the public rights-of-way in specifically approved routes within the Town unless they
also have a municipal consent under these Regulations. To the extent allowed by law,
provider also means a person that does not deliver telecommunications service within the
Town, but who uses, constructs or maintains facilities or transmission media within the public
rights-of-way.

Public rights-of-way means the area of land within the Town that is used for the purpose
of public travel and the provision of public and private utility services, and includes iand
acquired by, dedicated to, or claimed by the Town in fee simple, by easement, or by
prescriptive right and that is expressly or impliedly accepted or used in fact or by operation of
law as a public roadway, highway, street, sidewalk, alley, or utility access easement The term
includes the area on, below, and above the surface of the public rights-of-way. The term
applies regardless of whether the public right-of-way is paved or unpaved. The term does not
include airwaves above the public rights-of-way with regard to wireless telecommunications
nor does the term include any private property or private easement in, or, across or under
which an owner has allowed the Town or another owner to install or maintain any facilities.

Restore or restoration means the process by which public rights-of-way are refurned to a
condition that is at least equal to than the condition that existed before construction.

Town mears the Town of Poetry Texas, or a Town official authorized to implement, apply
and enforce the provisions of these Regulations.

3. Right-of-Way Occupancy.

(a) Any person prior to constructing facilities in, on or over the public rights-of-way, must
first have or obtain municipal authorization.

(b) These Regulations do not constitute or create authority to place, reconstruct, or alter
facilities in, on or over the public rights-of-way nor to engage in construction, excavation,
encroachments, or work activity within or upon any public rights-of-way, and said
authority must be obtained in accordance with the terms of these Regulations.

(c) Any person with a ourrent, unexpirod franchise, municipal authorization, license or other
authorization from the Town (grant) or state to use the public right-of-way that is in effect
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AT"

at the time these Regulations take sffect, shatl uontinue to operalo under and oumply with

that municipal authulrization, and in tlre eveut these Regulations conflict with the tsrms of
such municipal authcriration, the more restrictive provision shall apply unless.otherwise

provided byihe terms of a ruunicipal authorization. To the efient that the provisions catr

fE reconcifed, both the flanchis#grant snd these Regulations shall be given effect,

providad, holvever, that if tlre terms of a municipal authorization pravide for the means of

reconciling aay conflict between the terms of such muni*ipal authorization and the terms

of these Rlguiations tlron tlre pravisions of the rnunicipal authoriz*tion shall control.

Re&ishqltipn. Iu order to prCIt$ct the public health, se,fe$ and welfare, all orvners of facilities

lrffi;bG riglrts-of-way will regisler wittr the Town. Rogistration and pennits will be

issued in the name of the person who will own the facilities. Registration nTust be renewed on

or before January 31 of sash year. For olryners with a c$ffient municipal authorization-as of tho

effective date ofthese Regulations, such municipal authorizatian shall be evidence of rene"'val

of rogistration. If a r.egish:*tion is not renewed, the facilities of the ownor other tharr those

faciliiies instalted,, owned, cperated or maintained by an ownor under the teflns and

conditions of a rnunieipal authorization wiil be deanred to have beeu abandoned. When any

information provided for the registration changes, the owner will inform the Town of the

change no more than 30 days after ths dats the change is made. Registration shall include:

(1) The name, address(es) and telephone number(s) of tlre owner;

iZ) fU* names? address(es) and telephone number(s) of the contact porson{s) for the owner;

(3) The rame{s), address(es} and telephone nmnber{s) of any contractor(s) or

subeontractor(s) who will be wodcing in the public rights-of-way on behalf qf the owner.

If the names of sontractors and suboontractors are not available at the time of perm it
application, they must be submitted to ttre Town priar to permit issuanse. Pre-submittal of
an approved "anilual contractor list" is also acceptable;

(a) The nams(s) and telephone number(si of an emergenoy contact who shall be av*ilable 24

hours a day;
(5) The source of the owner's municipal authorization (e.g., franchise, state law, eto.). If the

ownsr is a certifisatsd telecommunicalions providsr, tlr* certific€*s number issued by the

Texas Pubtric Utility Commission;
(6) The olililer shall submit twa-year projections of thEir plans for the construction of

facilities iu the Town *t the time of registration renewal; and

(?) Rsgi$tretion shall be a pr*requisite to issuancs of a construction permit. Each owner shall
update and keep curent its registration with the Town at all times.

Cqnstrlrction" Perm itq.
(a) In Generul.

(1) No ownsr shall perform any nonstrmtion in, sn, abovs or under the public rights-of-
w*y wi$out fir'st obtaining a permit from the Town. Fermit applications are required
for construction of now, roplacement or upgrades of the fncilities in thn public rigltts-
of-way whether aerial or underground.

(2) An anr:ual perrnit may be issued to owncrs forroutine typical work required for
custamer *ervico. Submittal of notific*tion information in a farm authorized by the
Tawn shall be reqgired under the annual prmit. Such notification shall rsference the

aflnual psnnit and cunlain ths cunrtrur;tiun lu$atisn,l.irnp qf utart and finioh, nnd

c.ontractor identification. An aanual rostsr of approved contrastors may also be
submitted for refereflce ir:r annual pormit construction notification.

(3) Enrergency f,esponses related to existing facilities may be unde$aken without first
obt*ining a permit; howevrr" ttre Town shall be notified in writing within twa
business days of any constructian related to an emergency rsspons$; including a

t

Rfi\IrI lVlanagf,rnent Regulations Page 4 of [,3



reasonably detailed description of the work performed in the public rights-of-way. An
updated map of any facilities that were relocated, if applicable, shall be provided
within 90 days.

(4) All construction in the public rights-of-way shall be in accordance with the permit for
the facilities provided, however, that any applicable federal or state 1aw requirements
which govern the construction of particular facilities shall control to the extent any
terms or conditions of a construction permit are inconsistent herewith. The Town
shall be provided access to the work and to such further information as the Torvn may
reasonably require to ensure compliance with the permit.

(5) Unless approved by the Town in the permit or in case of emergency, the owner or
contractor shall not close any tuafiic lanes. All lane closures shall comply with the
Texas Manual on Uniform Traffic Control Devices for Streets and Highways.

(6) A copy of the permit and approved engineering plans shall be maintained at the
construction site and made available for inspection by the Town at all times when
construction work is occurring.

(7) All construction work authorized.by permit must be completed in the time specified
in the construction permit. If the work cannot be completed in the specified time
periods, the oumer may request an extension of the time period from the Town. The
Town will use best efforts to approve or disapprove a request for permit as soon as
possible. If the request for the extension is made prior to the expiration of the permit,
work may continue while the request is pending.

(8) No owner or contractor shall perform construction, excavation, or work in an arca
larger or at a location different than that specified in the permit or permit application.
If after construction, is commenced under an approved permit, it becomes necessary
to perform construction in a larger or different area than originally requested under
the application, the owner or contractor shall notify the Town immediately and,
within 48 hows, shall file a supplementary application for the additional construction.

(9) A copy of any permit or approval issued by federal or state authorities for work in
federal or state right-of-way located in the Town shall be provided, if requested by
the Town.

ft) Permit application.
(l) The permit shall state to whom it is issued, location of work, location of facilities,

dates and times work is to take place and any other conditions set out by the Town.
Permits shall expire within 90 calendar days after issuance if the owner fails to
commence work pursuant to the permit during that period in which event the owner
will be required to obtain another permit. A permit is non-transferable.

(2) The permit will be in the name of the person who will own the facilities to be
constructed. The permit application must be completed and signed by a representative
of the owner of the facilities to be constructed.

(3) Any person requesting a permit will provide the Town with documentation in the
format specified by the Town, at the time of permit submittal describing and
containing:
a. The proposed location and route of all facilities to be constructed or installed and

the owner's plan for public rights-of-way construction.
b. Two sets of engineering plans, including plan and profile, which will be on a

reasonable scale, acceptable to the Town, unless waived by the Town. When
required by the Texas Engineering Practice Act, as amended, the plans must be
sealed by a professional engineer licensed to practice in the state.

c. The location of allpublic rights-of-way and common utility easements that
owner plans to use.
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d. The existing utilities locatsd in the public rights-of-way, inciuding the Tow:r

owned utilities as may be known by owner, in relationship to owner's proposed

route as known"
e. Detail of what owasf propss€s to construct including tlpical: size of facilities;

material'q used, such as pipe size, number of ducts, valves; etc.

f The plans to remoye and r*place a$halt or concrete in streets in accordance with
the geireral cotrstruetion specifi cations.

g. Drawings of any bcres, trenches, handholes, manholes, switch gear, transformem,
pedertals, equipment, eic" inclsding depth located in public right-of-way.

h. Typical details oJmanholes andlar handholes owrer plans to use or acoess.

i. Complete legend of drawings subfi*tted by owuer, urhich nray be provided by
reference to previously submitted documents acceptable to the Towfi.

j. The constructisn methods lo be employed for the protection of existing
structrrres, fixfurrs, and facilities rxrithin or adjacent to the public rights-of-way,
and the dates and times work witrl occur, all of whi*h (methods, dates, times, etc.)
are subject to approval ofthe director,

k. Cor:rstruction security irr the form approved by th* Town in an amount of not less

than 150% of th.s estimated cost ofrsstoration.
(4) Arequest for a peunit must be submitted at least teu business days before the

proposed coffilnencem.ent ofwork identifled in the requent, unless waived by the

Town.
(5) Requests far permits 14ril1 tle approv*d or disapproved by the Town within a

reasonable time of recsiving all fle aece*sary information- Tfie Townrvill use best

efforts to approye or disapprove a request forpermit ss soctla* possible. The Towr,r

will consider all infotmation suhnitted by the applicanf including a revie,r of the
availability of space in ihe p*blic rights-of-rvay h*sed on the applicant's proposed

route and location. Tfte Toram will provide awritten notification of dsnial for rejected
permits,

(5) Denial, suspen*ions, and revrcatians ofpeimits mey be appeal*d to and eofisidored
by the Town Counsii if a writton *ppeal is filed with the To'wm within twenty (20)
days of the denial, s.uspensionprrcvocation" ?he Town Council's decision shall be
final and bindine.

(7) The Town or the awner canrsque$t a pre-cofisgrustion meeting with the construction
contractor.

6. epnstruction Stardards.
(a) All construclion shall be in csnfffmance with all Town code*,Ihe rnost recent edition of

the Norlh Cerfal Texas Counsil of Gover:lnenh'Public Wbrks C*nshuction Standards
North Central Texas, ar:d applicable local, state and fbderal laws at time of perrnit
issuflflce.

(b) The Town must be notiiied 24 hours in a*vance that constructisn is ready to proceed by
the owner. At the timc of notification, the owner will inform the Tawn of the number (or
other information) assigned from fhe appropriate oue-call notification center.
"Notification centerrrtrxstms the seme a* in Chapter 251, Tsxas Utitrities Code, or its
$uccss$or. The narne, adfuess and phone numbers of the cortractor or subcnntractor who
will perfoim tho acfual constructio& includ.ing the name and tolqthons number of an
individual with the contractor who wiltr be available at all times during ntnstruction. Such
infarmation shall be required pricr to tirs commencsment of any work.

(c) Public notification of work to be performed.
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(1) For any closure of a traffic lane or blocking of a sidewalk or alley lasting six days or
less, the permittee shall conspicuously mark its vehicles with the permittee's or
conhactorrs name and telephone number.

(2) For projects scheduled to last more than six calendar days a three feet by three feet
informational sign stating the identity of the person doing the work, alocaltelephone
number and owner's identity shall be placed at the location where construction is to
occur prior to the beginning of work in the public rights-of-way and shall continue to
be placed at the location during the entire time the work is occurring. The
informational sign will be posted on public right-of-way 100 feet before the
construction location commences unless other posting {urangements are approved or
required by the director.

(3) When projects last more than two calendar days, the owner shall also provide written
notification to all adjacent properly occupants prior to the beginning of construction.
Informational fliers shall include identity of the person doing the work, a local
telephone number, owner's identity, and proposed schedule.

(4) Projects in public easements on private proper{y, or in rights-of-way adjacent to
private property that is likely to be disturbed, require notification by flier as in (3)
above.

(d) Approved erosion control measures and advance warning signs, markers, cones and
barricades must be in place before construction begins. Advance warning must comply
with the Texas Manual on Uniform Tiaffic Control Devices.

(e) Lane closures on major thoroughfares. Arrow boards will be required for lane closures on
Town streets, with allbarricades, advanced warning signs and 36-inch reflector cones
placed according to the Texas Manual on uniform Traffic contool Devices.

(f) Without affecting the legal relationship between the owner and their contractor, owners
are responsible for any damages by their contractors or subcontractors. A responsible
representative of the owner will be reasonably available to the Town at all times during
construction.

(g) Owner shall be responsible for storm water management, dust control, erosion control,
employee sanitation and excavation safety measures that comply with Town, state and
federal guidelines effective at time of permit issuance. Requirements shall include, but
not be limited to, construction fencing around any excavation that will be left overnight,
silt fencing in erosion areas until reasonable vegetation is established, barricade fencing
around open holes, and high erosion areas will require wire backed silt fencing, and
placement and maintenance of portable toilets. Upon reques! owner may be required to
furnish documentation submitted or received from federal or state government ielative to
a storm water pollution prevention plan as applicable.

(h) Owner will notiS, the Town immediately of any damage to other utilities within public
rights-of-way.

(i) All disturbances in the public rights-of-way shall be restored as required in section 10 of
these Regulations.

O Construction of facilities must not interfere with Town utilities or facilities and operations
of other public utility service providers, in particular gavity dependent facilities.
Facilities shall not be located over, or within two feet, horizontally or vertically, of any
water or sanitary sewer mains, unless approved by the Town.

(k) New facilities must be installed to a minimum depth required by state and federal codes
and/or industry standards. Underground and buried utilities, shall be installed at a
minimum depth of 36 inches, unless the industy standard depth for such facilities is less
than36 inches or otherwise approved by the Town. Industry standard depths shall be
submiued in writing to tho Town for approval. such approved depths shall be
documented and become attached to the general construction specifications for reference.
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(1) The working houm in the public rights-of-way aro 7:00 h,m. to 8:00 p"rn., Monday

through Friday, unless otherurise approv*d by the Town or in case af emorgeney. Any

ptannid worhperformed pn Saturday must be approved bythe Tawn by 9:00 a'm. on the

flrursday prioi to the proposed $aturday. No work will be doue, except for emergencies,

on Sundays orTown holidaYs.

(m) persons working in the pubiic rights-of-way are responsible fcr obtaiuing line.losates in

accordance with stat€ end federal uuderground faciliry damage prwention and safety

laws (on+call/call bpfore you dig laws) frorm all affseted utilitiEs or others rrith facilities

in thaprblic rights-of-way prior to any excavatiou. Usc of a geographic information

$ystem or the plans of records does not satisfl' this requirement'

{n) dwner will be responsible for veri$ing the location, hot}r horizontal and veftical depth,

of all facilitiEs. Wh*n required by the Town, owner shall verify looations by pot holing,

hand digging, or other rnethod approv*d by the Town prior to sny excavation or boring'

(o) Placement o?all manholes and/or hsndhcles must be approved in advance by the Torvn'

Handholes or manholes will rot bs located in sideweJks, unlsss approv*d by the Town.

(p) Loeate flags shall not be remcved ftom a locatian whils facilifips are being consfructed.

illl Wt rn construction requires pumping of water or mud, the water or mud shall be

contained in accordanoe with federal and st&te lairy and the directives of ths Town.

(r) A person shall perform operations, ex$avations and sther construction in the public

rights-of-way in accordanpe with all applienble Town requiremert*, at time of permit

issuanee" All excavaticns and other cffistruction in the publio rights-of-way shall be

conducted sn as to minimizs inter{erence with the use of public and private property- A
person shall follow all reasonable sonstruction directions given bythe Ta:xn iu order to

minirnize any such interference.
(s) Excavation safety. On cansu'uction projects in wliich excavation will exceed a depth of

five fest, the o*o"r must havo detailsd plans artd *pocifications for excavation safety

systems. Ths term "exsavatiou" includes trenches, stru*tural or sny oonstructiqn that has

earthen excavation subjectto collap*e. The sxsavation safety plan shall be designed in

conformance with state law and occupational safety and heallh adrninistration (OSffi
standards and regulations.

7. Rgcord Dra,wing; aud Plan$.
(*) night-of-way users will provide the Town with "repord drawings or plansn nr "oas'built

plans"'within 90 days of completion of facilitiss in tha right-of-way, The plans shall

ieprerent the actual installation as accurately fls possibls. Ths plans shall be providod to

thi Town with as much detail and accuracy as required by the Town" All the requirements

specified for the plaus submitied for tlre initial permit, as set forth in sestisr 5{b) of these

Regulations shall be submitted and updated in the plans. User"s which have facilities in
the public rights-of*way exieting as ofthe effective date ofthese Regul*tions who have

not provided plans shall provide on*quarter of the infonnation concerning faoilities in
Town right-of-way within one year after the passass of these Regr:laticns and one-quarter

each six months thereaften The detail and accuracy will qnncern issues such as location,

size of facilities, materials used, and nny other ho*.lth, $efety and welfare coilcerns. Public
riglrts-of-way users will provide the Town with updat*s to the plans of facilities in tlie
public rights-ofway annu*lly. The plans shall represent the astual facilities as detailed

Nrdelgmmgly aS reasonably possible, Submittal of plans shall be in digital format *nd

one sst of plans in a paper format.
(b) lf the plalo submittod mrder tlis seetion include infotmation expre*sly designated by the

own$r as atrade secret or other ctrnfidential inftrmation proteeted from disclosure by

state 16w, the Toimn may not disclose that itformntion to the public without the consent of
the ownor, unleas otherwise compelied by an opinion of the attorney gmeml pursuant to
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8.

the Texas Open Records Act, as amended, or by a court having jurisdiction of the matter
pursuant to applicable law This subsection may not be construed to authorize an owner to
designate all matters in its as-built plans as confidential or as trade secrets.

(c) Plans submitted under this section are for the general informational purposes of the Town
only. They shall not be relied upon by Town or other owners performing construction in
the public rights-of-way. Town and owners will be responsible for verifying the location
of all facilities.

Conformance with Public Improvements.
(a) Whenever by reasons of widening or straightening of streets, sidewalks, water or sewer

line projects, or any other Town or public utility project, it shall be deemed necessary by
the governing body of the Town to remove, alter, change, adapt, or conform an owner's
underground or overhead facilities within the public rights-of-way to another part of the
public rights-of-way, such alterations shall be made by the owner of the facilities at the
owner's expense (unless provided otherwise by federal law; state 1aw, a franchise, a
license or a municipal authorization until that grant expires or is otherwise terminated).
The owner shall be responsible for conforming its facilities within mutually agreed upon
time limits.Ifno time limits can be agreed upon, the time limit shall be 90 days from the
day the Town transmits final plans and notice to make the alterations. The owner of
facilities shall be responsible and shall reimburse the Town for any direct costs associated
with project delays associated with failure to conform facilities within the mutually
agreed upon time limits. Reimbursement for all costs provided for by this paragraph shall
be made within 60 calendar days.

(b) An owner may trim trees in or over the public rights-of-way for the safe and reliable
operation, use and maintenance of its facilities. All tree trimming shall be performed in
accordance with standards promulgated by the National ArboristAssociation and the
International Society ofArboriculture. The owner, its contractor or agent, shall remove
such kimmings within 24 hours during normal maintenance. During emergency weather
conditions owners shall remove tree trimmings within five days of all service restoration
activities within the Town. The Town may remove the trimmings or have them removed,
and upon receipt of a bill from the Town, the owner shall promptly reimburse the Town
for all costs incurred within 60 calendar days.

(c) An owner shall temporarily remove, raise or lower its aerial facilities to permit the
moving of houses or other bulky structures. The owner shall temporarily remove, raise or
lower its aerial facilities within 15 working days of receiving a copy of a permit issued by
the Town. The expense of these temporary rearrangements shall be paid by the party or
parties requesting and benefiting from the temporary rearrangements. The owner muy
require prepayment or prior posting of a bond from the party requesting the temporary
move.

Improperl), Installed Facilities.
(a) Any owner doing work in the public rights-of-way shall properly install, repair, upgrade

and maintain facilities.
(b) Facilities shall be considered to be improperly installed, repaired, upgraded or maintained

if:
(1)
(2)

(3) The facilities are not capable of being located using standard practices;

9.

The installation, repair, upgrade or maintenance endangers people or property;
The facilities do not meet the applicable Town codes applicable at time of permit
issuance;
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(a) Tle farilities arp not located in tke proper place atthe time of eonstruction in

scosrdance with tlre directions provided by the department or thE plans apgroved by
the departnrent.

10. RestotAtion qf Froperty.
(a) Ownsrs shall restore property affected by constructiqn of facilitiss to a condition that is at

least equal to the condition ofthe properly prior to construction. Owners may submit
photographs and/or a video of flre construction area at the time of the issuance of the

permit for record purposes. Restoration must be approved by the Town and must be

completed as expeditiously as practical.
(b) Upon failure of an swner to perfcnn such restoration, and five days a*er written notice

has bsen given to the owfler by the Town, a*d in the event re$toration has not been

initiated during such five-d*y period, the Town may repair such partian ofthe public

rights-of-way as may have been djsturbed by the owner, its contartorr or agents. Upon
receipt of an invoise from the Town- the owner will reimburse the Town forthe costs

reasonably incurred within 30 calendar days frorn tlre date of the Town invoice-
(c) If the Tbwn determines that the failure sf an owner to proper$ repair CIr rostoro the publio

righta-of-way constitutes a safety hazardto the public, fhe Town may undertake

em$rgsncy repairs and restoratior effor"ts, after emergency notice has been provided, to

the extent reassnable under the circumstances. Upon recelpt of an in oice from the Town,

the owuer shall promptly reirnbur*e the Town for the costs incurred by the Town within

30 calendsr days fror,n the date af the Torun invoiee. If payrnent is not recsived within the

30 calendar days, the Tswn sha1l initiate n claim for eompensation with the appropriate

bonding company or may pursue reoovsry against any securtty provided to the Tcwn by
ths ownsr.

(d) Should the Town re*sonably determine, within one ya*rfrom the date of the complaion
of the repair work, that the surface, base, irrigation *ystern or landscape treatment

requires additional restoretion work to meet the standards of subsection (a), an owner

shall perform such additional rcstoration wor{l to the satisfaction of the Tawn, subject to
all Town remediEs as provided herein.

(e) Restoration must be to ths rsasonablf salisfaction of the Town.

11. &ryocation,-S.u pen$io$ or Denial of Pqrnit"
(a) If any ofthe provisions of these R*gulations ar* not followed, a permit may be revoked

by the Tswn. [f a porson has not followed the terra$ and conditions ofthese Regulations

in wsrk doue pmsunnt to a priar pennit, new psnnits rnay be denisd or additional terms

required. Revacation shatrl b6 sffective upon the expiration af 15 business days after
writfen notice *f the violation(s), rmless cured, or during that period, a plan t cme is
agreed upon, except for violations that pose a threat to public oafefy or health. for whish
the revocation will bE immediate upon delivery ofwritten notice,

(b) Appeals. The revocation, suspension or denial of a pennit rnay be appealed to the Town
Co$ncil upon the flling af a writteu notice of appeal wlthin twenty (20) days of the
issuance of notice of revosation, suspension *r denial. Failure to timely suhmit the
foregoing written nctice is a farfeiture of the appeal" No appeal may be taken for any
criminal violation of these Regulations. T,he Town Council shall prontptly considerthe
appeal and may uphold, rierrsr$e or modi.fy th+ r*vosatiorl s*epeneion or denia.l. The

Town Council's decision shall be final and binding.

12. FpnphiEq. Any owflerr contractor, subconhactor, persou, firm or corporation violating any of
the provi*ions or tnrms of tkese Regulatioxrs shall be dermed guilty of a misderneanor and
upau conviction thereof shall be fined a sum nct exceerling $2,000.00 for eash violation, and
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each day that suchviolation shall cnnlinue to exist constitutes e separate offense. Volations
are sffict liabilify offenses; ns inteut need be alleged or proven in the prrcseeution of an
offense hereundcr.

13. tndemuiU.
(a) Each owner conducting *onstruc.tisn in the public rights-of-way shall promptly defend,

indernnify and hold the Town hannless from and agaiurt all damages, costs, losses or
expensss (i) for tho repair, rcplaeement, or resoration of Town's properff, equipment,
materials, structures and fucilities rvhich are darnaged destroyed sr fuimd to be dofective
as a result ofthp owner's acts or amissions, (ii) frorn and against any and al.l claims,
demands, suits, causes of action, and judgments for (a) damage to or loss of the property
of any ownsr (including, but not limited to the ownrr, its agents, offieer$, employees and
subsontractors, Town's agenls, officers and ernployees, and third parfies); an#or {b)
death, bodily rnjury, illness, diseasq loss of services, or loss of income or wages to any
owfier (inoluding; but tnt lirnited *o the agents) arising out ofl i.nsiclent to, concerning or
resulting from the negligent or willful act or omissions of tlre cwner, its agents,
employees, contrastor$ **dlsr subconfiactors, in the perfarmance of activities pursuant tc
these Regulations.

p) fhis indemniS provisicn shall not aprply to any liabiliry rcsulting from the nogligent or
willful acts of the'lbwn, its o{ficers, employees, agefits, sonfastors, or subconffactors.

(c) The provisions of this indemnity are sokly far ths beuefit of fhe Town and is not intended
to arsate or grant any rights, contractual or *ther-wise, to &ily othpr owner or enti{y.

SECTION 2- That all ordinances of tire Town of Poetry, Texas, in confli*t with the provisions

of this ordinance be and the same are hereby repealed and all other srdinances of the Town of Poetry not

i.n conflict with the provisiotts of tlis ordioa*ce shall remain in full force and effect.

SECTION 3. That an off,ense cammitrd befors the eff-ective dam of this ordinmr*e is governed by

th* prior law and the provisiots o,f the Code of Ordinances, as amended, iu effest whcn the offense was

committod, and the foimer law is continued in effect forthis purposs.

SECTION 4. That should arty sentence, paragraph, suHivision, clause, phrase ur section of this

ordinancs he adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the valiclity

of this ordinance as a whole, or any pnrt or provision hersof other than the part so desided to be invalid,

illegal or unconstitutional, and shall not affest the validiX, of the Code of Ordinanpes as a whole.

SECTION 5- That any person, firm or corporatio* viotating. any of tle provisions or terms of

this ordinance shall be subject to ths same penal8/ as provided for in the Code of 0rdinances of the Town

ofPoetry, as heretof,ore amended, and upon ccnviction shall be punished by a fine not to exc,wd the sum of
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five hundred dollars ($500.00) for each offense, and each day a violation continues shall be deemed a

separate offense.

SECTION 6. That this ordinance shall take effect immediately from and after its passage and the

publication of the caption, as the law and Charter in such cases provide.

DULY PASSED AltD APPROVED by the Town Council of the Town of Poetry, Texas, on this

the l'/*day - fPru ,zaz3

MAYOR

ATTE,ST:

APPROVED:

APPROVED AS TO F

/
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TOWN OF POETRY, TEXAS
ORDINANCE NO. 2023.01.01

AN ORDINANCE OF THE TOWN OF'POBTRY, TEXAS, ADOPTING RIGIIT.OF'-WAY
MANAGEMENT REGULATIONS APPLICABLE TO THE INSTALLATION,
CONSTRUCTION, OPERATION AND MAINTENANCE OF UTILITY FACILITIES ANI)
TIIE USE, OCCUPANCY AND MAINTENANCE OF PUBLIC STREETS, ALLEYS AND
RIGHTS-OF-WAY WITHIN THE TOWN AND SUBJECT TO TIIE TOWN'S
AUTHORITY; PROVIDING A REPEALING CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY oF.
F'.INE NOT TO EXCEED THE SUM OF FTVE HTTNDRED DOLLARS ($500) FOR EACrr
OFFENSE; AND, PROYIDING AN EFFECTTVE DATE.

DULY PASSED AND APPROVED by the Town Council of the Town of Poetry,
Texas, on this the lrlp day of (Ttn lng4 ,2023.

APPROVED:

MAYOR

ATTEST:

SECRETARY
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